PREFERS CHARGES
AGAINST ATTORNEY

City Anumey of Eveleth Is
Accused of Acting for
Both Sides.

Rangs Bureau of the News Tribune.)

EVLLE’IH April  3—Judge Prince
of the municipal court _publicly
charges that City Attorney J. C. Mc-
Gllvery is retalned by defendants In
city cases whom he is nomlnally pros-
ecuting, and that In virtue of his posi-
tion as prosecuting attorney McGll-
very Is able to have cases dismissed by
meaklog a motlon to that effect which,
as judge, he is unable to reslst.

These charges wera made by Judge
Prince at the trial of Mannle Weyen-
berg for slander against his relative,
Mra Max Greenbers, Saturday after-
noon, and repeated Wwith vehemence
last night at the city councll meeting.
In the Weyenberg case the defendant
made application for a change of
venus on an affdavit acknowledged by
Attorney McGilvery, and Judge Prince
forthwith accused the two of acting
together. The witness put on the
stand by Mrs. Greenberg testified in a
manner to asslst the defense, and on
motlon of Attorney McGllvery the caso
was dismlssed, botn Judge Prince and
Speclal Judge McInnis acting.

What Iie Charges,

Judge Prince clalms that Mr. Mec-
Gilvery has acted for the defence in
four récerit cases, and that he recelved
money for dolug 30 when it was his
duty to attempt to obtain a convie-
tion. One of these cases is the Weyen.
berg case and another was a case
against Tony Azzo, the ex-policeman,
for essaulting a man in his saloon,

Judge Prince also alleges that he
has been persecuted by the city coun-
cil and clty attorney in the matter of
costs in dlamissed and committed
cases, Certain Items In his bllls were
not allowed by the council Now
Judge Prince clalms that the council
has no jurlsdiction over his charges
for thess purposes, and he read the
law, which says that the clerk or vil-
lage recorder shall make out orders In
these cases without reference to the
elty council. Political and personal
reasons are alleged by Judge Prince
to be the reason these bills were not
allowed in full.

Until these matters are adjusted the
clerk of court will refuse to turn over
any fines accrulng to the city. The
court wlill use this as a lever (o forca
the council to change things. The
money will be deposited in the bank
and Judge Prince will hold certified
checks for It

Hefusew to Turn Over Fiaes.

The refusal of the court to turn
over fines was contained In a written
communication to the councll and
slgned by Sadle Aurphy, clerk of the
court. After the reading of the com-
munlcation Judge ¥rince asked for
permission to address the councll, and
stated he dld not know his clerk had
made this refusal, but he substanti-
ated the position she had taken. Judge
Prince addressed the council at lengta.
He stated that the actlon of the city
attorney In moving for dismissals
when convictlon should be secured
placed him fn a very peculiar position,
Ho strongly denounced the attarney,
and accused the council of discrimin-
atlng against him ever since he took
office.

Judge Prince also asserted that the
city has not an ordinance taat will
hola water. Ile sald every ordinance
‘drawn by Attorney MeGilvery was a
\\erbaum copy of some. Duluth ordin-
ance, and that as Duluth is a eity of
15,000 population acting under a home
rule charter, these ordinances were
not sulted to Eveleth and are not
Jegal. Judge Prince referred 1o the

ase of a prominent citizen who was
‘nrdcred to desist erecting a frame
structure within the fire limlits re-
cently and who continued to build,
‘notwithstanding the warning of-the
fire warden, bLecause he knew the or-
 dinance was not good.
| Judge Prince made no bones about
the extent to which he was ready to

0 In his charges, He sald: *I do
publicly Incriminate him.” He de-
manded a committee to Investigate,
and the following were appolnted for
the purpose: Sax, Gleason and Mur-
ray.




